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424 CHURCH STREET, SUITE 2800
NASHVILLE, TENNESSEE 37219-2386
(615) 259-1450 « FAX: (615) 259-1470

GUILFORD F. THORNTON, JR. www.stokesbartholomew.com DIRECT DIAL: (615) 259-1492
GTHORNTON@STOKESBARTHOLOMEW.COM DIRECT FAX: (615) 687-1507
July 14, 2003
YIA HAND DELIVERY

Mr. Joe Werner
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37238

RE:  Complaint of Citizens Telecommunications Company of Tennessee, LLC against
Ben Lomand Communications, Inc.
TRA Docket No. 03-00331

Dear Mr. Werner:

This firm represents Citizens Telecommunications Company of Tennessee, LLC
(“Citizens™) in the above referenced matter. The purpose of this letter is to respond, on behalf of
Citizens, to your letter of July 2, 2003 requesting certain information related to this case.

Citizens is happy to provide whatever information the Authority staff would find helpful
in advising the Directors as to the merits of this case. We hope you find our answers below,
prepared by Mike Swatts, to be responsive.

We hope that the Authority will convene a contested case in this matter in the near future.
In light of the Directors’ decision last week to hold in abeyance Citizens’ petition in Docket No.
03-00211, we are concerned the Authority may contemplate delaying consideration of the
allegations contained in Citizens’ complaint in this matter. As I have testified before the
Directors, Citizens would welcome the consolidation of this case (Docket 03-00331) with BLC’s
complaint against Citizens (Docket No. 02-01221).

Turning now to your specific inquiries:



1) Provide specific examples, including customer names, of non-tariffed special
promotions offered to customers and potential customers in the Sparta and McMinnville
areas.

Since the time BLC began offering service in Citizens' service territory in early 2000,
Citizens has monitored filings at the TRA related to special promotions. It is Citizens'
understanding that BLC, like Citizens, must gain approval from the TRA before offering any
special promotion such as a waiver of Non Recurring Charges (NRC). In BLC's initial mailing
to our McMinnville and Sparta customer base in early 2000, the postage paid business reply card
(Exhibit #1) indicated, "There will be No Charge to change to us or to add a new line at this
time." This mailing implies that all related installation charges were being waived. However,
Citizens saw no evidence of a BLC filing with the TRA for approval to waive NRCs.

Attached are examples of subsequent special promotions (Exhibit 2) offered by Ben
Lomand. Although the examples are not specific to McMinnville or Sparta, our employees
determined through calls to BLCs business office that these promotions were, in fact, extended to
BLC customers in McMinnville and Sparta. Those employees have signed affidavits (Exhibit 3)
attesting to the fact that this information was relayed to them by BLC customer contact
representatives on more than one occasion.

It was not until after Citizens filed its complaint on 5/8/03, against BLC that BLC filed a
"Summer Waiver 2003 Program Promotion" request with the TRA to become effective 7/1/03
under tariff number 2003696 (Exhibit 4). Citizens has reason to believe this is BLC's first
special promotion filing at the TRA since it entered the McMinnville/Sparta market even though
it has offered numerous and ongoing special promotions to customers.

BLC's failure to comply with TRA requirements has resulted in a distinct competitive
disadvantage to Citizens. Each special promotion offered by Citizens was filed with the TRA
giving BLC 30 days advance notice that we were offering a special promotion. However, BLC
engaged in offering special promotions without Citizens having the same advance notice or the
TRA having knowledge of the promotion.

Since the TRA has not yet convened a contested case regarding Citizens’ complaint
against BLC, Citizens does not have the ability to seek discovery regarding unauthorized special
promotions. However, Citizens feels that such discovery would produce the specific examples
and numerous instances where BLC has failed to seek proper advanced approval for special
promotions it has conducted over the past several years in McMinnville and Sparta.

2) Provide specific examples of situations where, without permission, BLC used
Citizens drop wire and cabling to provide service to a customer. Include dates, locations
and customer name in specific incidents as well as a discussion of steps taken by the two
parties to remedy the situation.

On March 14, 2002, Citizens met with BLC representatives regarding this issue. BLC
failed to take any corrective action or provide a response. On May 2, 2002, Citizens notified



BLC's Legal Department in writing (Exhibit 5) that BLC was engaging in various activities
which constituted willful and intentional trespass. The letter also demanded that BLC
immediately cease and desist these activities. On May 22, 2002, Citizens received a letter from
BLC's legal counsel indicating "we are convinced that BLC's practices and actions are in
compliance with all applicable rules, regulations and law." The letter further stated that "the
claims and allegations that have been made by ...are most likely reflective of the competitive
pressures on individual operating personnel [Citizens employees] who may not be familiar with
the applicable FCC rules and the relevant sections of the interconnection agreement." The letter
went on to state "that the claims made by Citizens constitute harassment intended to distract
BLC's resources from its competitive endeavor." Citizens did not respond to the letter because it
was obvious that resolution would have to come from an independent third party whether it be
the TRA or the courts.

Exhibit 6 provides specific locations where BLC has engaged in this unlawful activity.

In BLC's June 11, 2003, Answer and Motion to Dismiss, they pointed out two instances
where Citizens had used the property of BLC. This was the first time these issues were brought
to Citizens’ attention. Citizens has since corrected those two situations. Citizens is requesting
that BLC make corresponding corrections.

Should you have any questions or require anything further a this time, please do not
hesitate to contact me.

Sincerely,

cc: Gregg Sayre
Mike Swatts
H. LaDon Baltimore
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RETURN THIS CARD WITHIN 5 DAYS

| m L want BLC, e, 10 be my loeal elephone ¢ 'omp.my

- Signed: NAME OF FERSON IN CHARGE OF THE BELOW LISTET UM RERY ATE

Street Address :
2. Ihave ____ telephone lineis). 1y firges lines foe v oo Sinew Coumprese . whism et
3. My telephone x{}:nubcrm: — -

PI.EASE CHECK THE APPROPRIATE ANSWERS BLELOW.
4. My telephone number(s) are O published or Q non-publishod. ,
S. Twantto keep the same elephone umber(s). U Yes UANo J Duesn't maver

6. The telephane WS Loy building wre:
< Achul toveshends or ) Buried rande rganund,

1. O Send mc the necessary forms e sign o change 10 BLC, Ing.
8. {11 have questions. Call me before ~~u ipstall the telephone wires.
el
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" Ben Lomand Comnnm!cm’om, Inc. isin the final Stage of construction uf an all-new
telephone system 1o provide local service 1o our friends in the city, We are ready (o
put up the cables from rhe poles o cach businesy or resjdence. The rexidential bass

. Tate will be $9.704 an standard business rate is S25.00*. Thene will be No Charpe

to change to us or (o ady 4 new line at this time, We Want sou to bhe our custymer)

If you want BLC loca telephone service, please answer the few qQuestions on the
tached card, sign your name, and mail it back 1o ux, {The postage ix prepaid.) Iy
you Say yes. employees of either BIC, Ine. or Driftwood Construction Co. will inxal)
the linc from the pole to your buding within 1he next lew weeks, Ap employee ol
BLC, Inc. wil) retyrn later to make the seqm| connection to BLC, Inc, service.
This card is Cor construetion permission only. To make the chinge from your currem
local telephone company. your signature wiil pe needed on additionyl forms it o later
time. If you want s L0 malil you the forms, simply cheek the proper plice on the carg
or come by and sign the formy at any of our three offices:

* 1111 Smithvilie Hwy, next to the Waffle House

* Cumberland Plazs Shopping Center (old Wal-Mart) next 10 ACE TV Rentaly

* Ben Lomand Telephone Cooperative at 311 N, Chancery St,

(f you haye BNY questions, please cal) ys ut 507.0581.;

For your convenience our offices will be open extended hours. Hours are 7:00 aum,
until 6:00 p.m, Mondayv “rough Friday, and 8:00 a.m. untj) 12:00 noon on Saturdays,

'thqs are for basic sc. . 40 NN inclide tquipment, siation wire, acceas or Y1 charges. e,
Eligible lifetine eredits o -y
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EXHIBIT 2

This holiday season, sign up for Ben Lomand
Internet service. Whether it's basic or unlimited
dial-up Internet or the high speed Firewire DSL, B
"= °¢Tomand

we have the right Internet option_for you! Sign
up during December and receive a holiday
McMinnville - 668-4131
HHCII!)/, - Tracy City - 592-2121
Sparta - 738-2201

discount on Internet Installation.
Firewire st IRGATAR
' Fazm[yA Gift

They Can Erjoy RS

_Ben Lomand Dial-Up Service Fvavdar! /Il @5
Choose our Unlimited Plan for $19.95 per month | . U ° 4 . 70
and never worry about how long you or your —_—

s4-6°

Get more with Ben Lomand Internet

family have been surfing. If you need less surfing
time then choose the Basic Plan and receive 15
hours for a low $11.95 per month.

ik Monthly E-newsletter featuring: * Virus/Hoax alerts

. . * How-to tips * Interesting and Informative links
l}en Lomand Firewire DSL ik A Postini Filter that will stop harmful viruses and
High speed Firewire DSL (DIGITAL SUBSCRIBER LINE) unwanted spam emails

service is available in all areas. It's an always-on i Electronic Safety Deposit Box that includes

connection. No more "connect to" screens. SMB of offsite sto.rage space ,
Do it better and do it faster with Firewire DSL. sk Free Webspace with each account for personal use

Monthly price is $44.90" including Internet with

For the following additional Internet services available -

15 hours of dial up service. _~ %4 4~ call our local office or log on to our website for detailed
*DSL equipment not included 5 information and pricing at www.blomand.net
in monthiy price. Installation “ / 15
may be waived by /.90  # E-Classtoom - over 400 classes available on-line
signing 1 year

contract. 7 ik Email Only Accounts

y T i Static IP Addresses
s AVE Roaming and 800 Number access
i Web Hosting and Web Design
SIGN UP BEFORE DEC 31st i Content Filtering - prevent access to sites
AND SAVE $10.00 with inappropriate content

g Sign up for Ben Lomand
Sign up for Dial-up Internet by
Ben Lomand December 31st and Save
Dial-up Intemet by i $10.00 on Installation.
December 31st and save $10.00. I - Bring this Coupon and
Pay only $15.95 for installation! Receive An Additional

| $5.95 Off, Total Savings |

T of $15.95. Hurry, Offer
‘ Expires December 31, 2002.
l * CAN NOT BE COMBINED WITH ANY OTHER DISCOUNT OFFER,

1T
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BLC wants to be your 1st choicefor local and |ong dlstance

telephone service. :

" So, until July 1 2003, BLC is offermg FREE

INSTALLATION to Sparta City Customers on ahy
-Basic Telephone Line--a savings of $55.00 for
residential and $65.00 for busmess! S

FREE INSTALLATION on all callmg
features, mcludmg VOICE MAIL'

In addition to affordable local service, BLC cffers super L
long distance plans.Having everything on one billis S|mply a
plus So is the customer service you I flnd at BLC T
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Try our Calling Feature
Package which includes:

T  v'CallerID Name & Number
v Call Waiting
v/ Basic Voicemail
* Callers can leave messages for you

L
—

s N B . N
T T Y —

to be retrieved later,

Oudderns Todo!
931-668-2131

. P i
-/nn X -

When you ¢an't (or don't want to) answer your calls,
* Answer the second incoming call when you hear the call
waiting tone or allow the second caller to leave a message

@Ba

Charm & Beaury
City Drnug
Collection Frame
Shop
Collection-Visior
Beaury
Cumberland Banl
Diamond Jewelry
Evans Srudios
Expressions in Flc
Design
Fanrastic Sams
First National Bas
Flower Basker
Flowers & Ceram
Frame Peddler
Fred’s -
Friedman's
JCPenney
King’s Den
Kroger
Lifeline Books
Magnolia Tiee
Flowers
MecMinnville Dru
Center
McMinnville Flov
Shop
Nail Time
National Diamon:
Parcy & More
Parry & Novelty
yan’s
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ST. LOUIS (AP) ~ On a
its worst start in nearly fou
Rams running back Marsha
didn’t care to dxscuss it v
‘caster Bob Costas came to

During a Monday taping

““Inside the NFL” prograi
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its Web site? riday. .. "
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'BLC wants ta be your 1st choice for local and long distance
telephone service. ' ’

So, until July 1, 2003, BLC is offering FREE
INSTALLATION to McMinnville City Customers on
any Basic Telephone Line--a savings of $55.00 for
residential and $65.00 for business!

FREE INSTALLATION on all ¢alli'ng
features, including VOICE MAIL!

In addition to affordable local service, BLC offers super
long distance plans.Having everything on one bill is simply a
plus. So is the customer service you'll find at BLC.

NT—

o
AR

sure to

Stop by and see Heather at 311 N. Chahqery Street. Be
sign up for new service with free installation today! -

" Local Service... .
Plus A Whole Lot More...
507-0581
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o EXHIBIT 3
AFFIDAVIT

STATE OF TENNESSEE ) s
)
COUNTY OF Purnam )

~ The Undersigned, being duly sworn, deposes and says:

1. I, Jonw Baviess am Locay Manscrr  of Citizens Telecommunications
Company of Tennessee, LLC (the “Company”), a limited liability company that is duly
organized and validly existing under the laws of Tennessee and qualified to do busmess ‘
in said state as a local exchange telecommunications carrier.

2. During the month of Qctorgr I contacted the Ben Lomand
Communications (BLC) business office in McMinnville, Tennessee to inquire about
special promotions being offered to customers of BLC. I was told by BLC’s
representative that special promotions are available to BLC's Competitive Local
Exchange Carrier customers in McMinnville and Sparta.

Subscribed and sworn to
before me this 2 day of

tober, 2007
L ,C A

Notary 2 ubhc ( I{ y /y CoS




AFFIDAVIT

STATE OF TENNESSEE )
COUNTY OF /272»\#-3“ )

SS.:

The Undersigned, being duly sworn, deposes and says:

1. I ﬂtkf SEALEY am DLW of Citizens Telecommunications
Company of Tennessee, LLC (tHe “Company”), a limited liability company that is duly
organized and validly existing under the laws of Tennessee and qualified to do business
in said state as a local exchange telecommunications carrier.

2. During the month of/ zﬁ% I contacted the Ben Lomand
Communications (BLC) business office in McMinnville, Tennessee to inquire about
special promotions being offered to customers of BLC. Iwas told by BLC’s
representative that special promotions are available to BLC's Competitive Local
Exchange Carrier customers in McMinnville and Sparta.

Nt z2,

Subscribed and sworn to
before me this 73 day of
~ October, 2002.

I pitid Cons S«Jb

Notary Public 6’/’;@5 d/{f /J,ZCOS




AFFIDAVIT

STATE OF TENNESSEE

)
COUNTY OF(( &/ﬂ/é )

The Undersigned, being duly sworn, deposes and says:

SS.:

1. L Dr_{'?{/‘ﬂ (o lizam CSR_ of Citizens Telecommunications
Company of Tennessee, LLC (the “Company™), a limited liability company that is duly
organized and validly existing under the laws of Tennessee and qualified to do business
in said state as a local exchange telecommunications carrier.

2. During the month of ()¢ -;‘@Lg_g&' I contacted the Ben Lomand
Communications (BLC) business office in McMinnville, Tennessee to inquire about
special promotions being offered to customers of BLC. I was told by BLC’s
representative that special promotions are available to BLC's Competitive Local
Exchange Carrier customers in McMinnville and Sparta. ~

\\ i I

N/ ®

~. 3 K"\/ < )
N2, E =L @Q—U

g

\*\_,.-/

.

Subscribed and sworn to
‘before me this_2.2*? day of
October, 2002.

Rt R e

Notary Public U




07/01/2003,

Michael Swatts CSID: 532-2900 10:
— EXHIBIT 4 =
Tariff Information Report 7
J1-Jul-2003 .
Tariff =~ Docket Company Date .
Number  Numbcer Name Proposcd Caption Comments
2003694 XO Tennessee, Inc. 06/30/2003 TARIFF TO EXTEND THE CONTRACT
RENEWAL PROMOTION .
2003695 AT&T Communications 06/30/2003 TARIFF TO EXTEND 2 PROMOTION
' (IXC) ENROLLMENT DATES AND MAKE
o TEXT CHANGES
2003696 Ben Lomaund 07/01/2003 SUMMER WAIVER 2003 PROGRAM
Communications, Inc. PROMOTION
2003697 BellSouth 06/30/2003 PROMOTION TO INTRODUCE PROMOTION 6/30/03.
Telecommunications, Ine. UPGRADE TO COMPLETE CHOICE THRU 9/30/03
. PROGRAM
2003698 BellSouth 06/30/2003 PROMOTION FOR ANY CUSTOMER = PROMOTION 6/30/03
' Telecommunications, Inc. SUBSCRIBING TO NEW LOCAL THRU 09/27/03
SERVICE AND PURCHASING BASIC :
2003699 BellSouth 06/27/2003 PROMOTION TO EXTEND $25 PROMOTION THRU
) Telecommunications, Inc. PREFERRED PACK CASH BACK 8/31/03
2003700 BellSouth ) 07/29/2003 TARIFF TO INTRODUCE THE SIMPLE
' ‘I'clccommunications, Inc. : SAVINGS PROMOTION
2003701 BellSouth SPECIAL CONTRACT FOR INFLOW, NMLI, 24 months
’ Telecommunications, Inc. INC. TN03-4074-02
2003702 BellSouth SPLECIAL CONTRACT IFOR MegalLink service, 36
Telecommunications, Inc. CHATTANOOGA HEART INSTITUTE months ‘
, TN03-9403-00
2003703 BellSouth SPECTAT. CONTRACT FOR ATRCRAFT Tntegrated T-1, 36 months
Telecommunications, Inc. INTERIOR TNO03-9144-00
2003704 BellSouth , SPECIAL CONTRACT FOR WAYNE Integrated T-1, 36 mont'
Telecommunications, Inc. BOYKIN AND ASSOCIATES
. ' ‘TN03-A009-00
2003705 BellSouth SPECIAL CONTRACT FOR ANDERSON SMARTRing service, 37
. Telecommunications, Inc. NEWS TN03-A017-02 months
2003706 BellSouth SPECIAL CONTRACT FOR BACIISTED Integrated T-1, 36 months
’ Telecommunications, Inc. & DUDLEY MANAGEMENT
. TN03-7985-01
2003707 BellSouth SPRECTAT. CONTRACT FOR ALLIED Integrated T-1, 36 months
- Telecommunications, Inc. INDUSTRIAL INC. TN03-1472-00 v ’
2003708 BellSouth SPECIAL CONTRACT FOR TRM ATM  12% discount on eligible
' Telecommunications, Tnc. - CORP. SC 03-3683-C1 tariffed services in
scctions A3 and Al3, 24
months
- 2003709 BellSouth SPECIAL CONTRACT FOR AMERICAN Integrated T-1, 36 month:s
‘Telecommunications, Inc. YLEAST CORPORATION TNO3-A401-00
2003710 United Telephone-Southeast, 07/30/2003 TARIFF TO INTRODUCE SAFE AND
. Inc. SOUND II SOLUTION
2003711 BellSouth SPECIAL CONTRACT FOR PRIISDN, 24 months
Telecommunications, Inc. CUMBERLAND STADIUM, L.P.
TN03-7013-00
130

' ’
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; * : EXHIBIT 5
. Jronher DECEI VE]

A Citizens Communications Company J

www.FrontierCorp.com MAY 7t 2002 ' g:;:: ggg;gggggg

. gregg_sayre@frontiercorp.com
CITIZENS TELECOM
May 2, 2002
- Legal Department

Ben Lomand Communications, Inc.
1111 Smithville Hwy
McMinnville, TN 37111

RE: Unlawful Trespass

Dear Sir or Madam:

I represent Citizens Telecommunications Company of Tennessee, LLC. It has come to our
attention that Ben Lomand Communications is engaging in the following activities:

e Disconnecting, splicing into and misappropriation of our entrance cable and all our terminal
block, wire and other equipment at the location of the building terminal in a business
building complex.

. Disconnécting, splicing into and misappropriation of our drop wires to serve multiple
residential customers.

* Disconnecting, splicing into and misappropriation of our underground drop wire serving a
business customer.

* Misappropriation of our house cable in a shopping center on the telephone company side of
the relevant network demarcation points.

We believe that these activities constitute willful and intentional trespass and conversion. In
none of these cases has BLC asked for permission, offered compensation or in any way offered
any justification whatsoever for its flagrant disregard of Citizens’ property rights.

Frontier met with Ben Lomand representatives on March 14 to bring this matter to your
attention. We were hopeful you would take immediate remedial action. However, after six
weeks Ben Lomand has taken no corrective action or provided any feedback to us. We are
disappointed that Ben Lomand has not been more responsive to what we consider a very serious
violation of property rights.




Legal Department

Ben Lomand Communications, Inc.
May 2, 2002

Page 2

This letter is demand that BLC immediately cease and desist these activities. In particular,
Citizens demands that BLC immediately cease use of Citizens’ network facilities and return
these facilities to Citizens’ use and control. If this situation is not corrected within 30 days, we
reserve our rights to initiate regulatory and/or civil proceedings against BLC including, where
appropriate, the imposition of significant punitive damages for willful misconduct. -

Very truly youry,

Associate General Counsel —
Eastern Region

GCS: hmj
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EXHIBIT 6

KraSKIN, LESSE & COSSON, LLP
ATTORNEYS AT LAW :
2120 L Strees, N.W,, Suire 320
Washington, D.C. 20037

TELEPHONE (202) 298-3890 TELECOPIER (202) 296-889)

May 22,2002

Mr. Gregg C. Sayre
Associnte General Counsel
Frontier

180 South Clinton Avenue
Rochesver, N.Y. 14646-0700

Dear Gregg:

This letter is written on behalf of Ben Lomand Communications, Inc. (*BLC") -
‘and follows-up both the correspondence you seat 10 BLC on May 2 , 2002 and my voice
mail message 10 you. At the outsel, I want to reiteratc what | indicated to you in my
- phone message: BLC has not willfully or intentionally utilized any facility or property of
Ciuzens in any manner that is inconsistent with the sermos and conditions of the existing
intcrconnection agrecment between th companics and all ppplicable rules, regulations,
and law.

The claims of wrong-daing made against BLC by local staff members of
Citizens prompted an inrernal review of all relared service provisions by BLC to casure

y

that the practices and sctions of BLC staff and sexvice representatives were not in crror.

Y our lctter to BLC prompted 2 call to our office to review and discuss the relevant FCC
rule sections regarding demarcation points in 2 mutiunit premise within the contexr ofthe
serious allegations raised by Citizens. In connection wimthnx-discuésion. we also
reviewed and discussed with BLC §°3.5.10 of the inrerconnection agreement berween
BLC and Citizens (“Access 10 the Network Interface Device”).

During our discussion of this matier, the representatives of BLC presented the
factual scenarios rclated to the specific instances that were the subject of the claims raised
by Citizens’ staff in their calls 10 BLC. Based on our understanding of the facts, the
applicable FCC rules and the effective interconnection agrecment, we are convineed that
BLC's practices and actions aré in compliance with all applicable rules, regulations and
law. Nonethcless, both BLC and we agree thatr we may be unintentionally mistaken or
unaware ofa fact that would change our analysis. . '

EXHIBIT
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‘Page 2

BLC belicves, however, that the claims and allegations that have been made by
your company's'local staff arc most likely ceflective of the co_mp.cti;ive pressures on
individual operaling personnel who may not be fully familiay with tho applicable FCC.
rules and the relevant sections of the interconnection agreament. BLC staff o
representarives believe that the allcgations and claims madc by Citizens consnute
harassment intended to distract BLC's resources from its competitive endcavor.
‘Accordingly BLC respectiully asks that you revicw. the m; ter with your staff and

rovidc a description of any specitic circumstance wherg, aftor your review, you still

‘elicve that BLC has in any way acled contrary 10 appliqnble'rules. regulations, faw and

the pertinent scctions of the {nterconnection agrecment berwaen the parties.

In the event that BLC is incorrect in its analysis in any Way or with respect Lo any
inistance, BLC srands rcady, willing and able 10 act promptly to remedy-any specific
concern brought to its pttention. Plcasc let me know 8L your convcnience the resuits of.
your review in order that we might discuss how best to resolve this matter between BLC
and Citizens fully and in 2 mutually sansfaciory manner without the necessity of formal
Processes, il'possible. : C ‘ . '

Sincercly,

Qv

Stephen G. Kraskin

" cc: Mr. Levoy Knowles
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with customer names.

This shot show
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CIT(ZENS  BLOLS / HOUSE  CARLE

.

Shows another shot of BLC jumpers running to Citizens Communicati

and cables.
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